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PENYBJIUKA BBLJITAPHS
KOHCTUTYIHOHEH Cb/

PEIHIEHUE Ne12

Codus, 4 rouu 1998 r.

KOHCTHT}’LII/IOHHI/IHT CbA B CbCTaB.

IMpencenaren: XXusko Ctaines

Unenose: AceH MaHoB Wsan ['puropos
[Hanko XamKuCTONYEB Tomop Tonopos
Cranucnas JUMUTPOB Anexcannpp ApabaKHeB
Heznendo bepoHos I'eopru Mapxos
Humutsp ['oyeB Maprapura 3narapesa
Credanka CtosHOBa

IpH y4acTHeTO Ha cekperap-npoToxonucta ['anmmna JloOpeBa pasriena B
3aKpHTO 3acelaHue Ha 4 oHU 1998 I. KOHCTHTYLHOHHO Aeno Ne 13/1998 r.,
JokiaasaHo ot cbausta Credanka CTosHOBA.

Jenoto e oOpasyBaHo Ha 20.II1.1998 r. mo ucCkaHe Ha TJIaBHHUA
TIPOKYPOP, HAIPaBeHO Ha ocHOBaHHe 4i1.149, an.1, 1.2 or KoHCTHTYLIHATA.

C HCKaHeTO e OCTIOPeHa KOHCTHTYLIHOHOCHOOPa3HOCTTa Ha 3aKOHa 32
oGsBSBaHe JBPKABHA COGCTBEHOCT HMOTHMTE Ha CeMelicTBaTa Ha OMBIIMTE
nape ®epausan 1 bopuc ¥ Ha TEXHUTE HACIEIAHHUIH /304C/ - B, 6p.305
of 31.XI1.1947 r. B Hero e mocodeHo, ue pa3mopeaOHMTe Ha 3aKOHA
TNPENBIXKAAT BCHIIHOCT “HPUHYIHTENHO” U “0e3 HHKAaKBO obe3inerenye”
OTUYX/aBaHe HA MMYLIECTBO — YacTHa cOOCTBEHOCT. M3TBKHATO € CBILO, e

TakKa NpeABUACHOTO OTYYXAAaBaHC € penpecyIBHa MSIpKa, KOATO € npueTa 1o

! '?e HO MOJIUTHYECKH MOTHUBH, TA 3acAra JuIa, YUUTO B € OIpPEAcC/ICH
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NpHIaraHe, KaTo ce UMa MpeiBUI U OTCHCTBHETO Ha MpaBHA BH3MOXKHOCT 3a
3aIUTa, “rpy6o ce mora3BaT JUYHUTE NnpaBa” Ha Te3d nula. C ornea Ha ToBa
ce MOJAbpKa HAIMYUETO Ha NpotuBopeune ¢ wid,an. l,un.6,an.2, uyn.ll,am.
1,4n.17,an.1,3 u 5 1 un.56 or Koncrurymusra.

KoHcTHTyLIMOHHUAT cba ¢ onpenenenue ot 7.1V.1998 r. e nomycuHan
HCKAaHETO 3a pasmiiexJaHe IO ChilecTBO. Karo 3auHTepecyBaHH CTpaHH €
koHcTtuTydpan HaponHoro crbpanue, MUHUCTEpCKUS ChBET, MUHHUCTBpA Ha
¢UHaHCUTE, MUHUCTBpA HA PETHOHATHOTO pa3BHTHE U 0J1aroycTpoHCTBOTO,
xakto U Cumeon bopucos Kobyprorcku, Mapus Jlyusa Xpobok, IxoBaHa
Cagoiicka, ®epaunang ¢oH Broprembepr, Anexkcauasp ¢oH BlopTeM6épr,
Oiiren ¢pon Broprem6epr, Codu ap0 Broprembepr u Maprput npo IlleBunn.

B nageHus oT cpaa CpoK TIJWIaBHUAT IPOKYpPOp € IIPEACTaBHII
NONBJIHATENHO CTAaHOBUIIE B IMOAKpena Ha HcKaHeTo. CTaHOBHILA IIO
HCKaHEeTO ca NPeJCTaBWIM U BCHYKU 3aUHTEPECYBAHU CTPaHH C H3KIIOYEHHE
Ha MHHHCTBPa Ha PETHOHAIHOTO Pa3BUTHE U OJIaroycTpOHCTBOTO.

B nomBAHHMTENHO MpPEACTAaBEHOTO OT IVIaBHUSA IPOKYpPOp CTAHOBHIIE
ca H3IOXeHH CHhoOpaxKeHHs 3a MNPOTHBOKOHCTHUTYIHOHHOCT, KOHMTO ca
OCHOBaHH Ha MOTHBHTE KBM 3aKOHOINPOEKTa, IpeJJIOXKEH H BHECEH 3a
rinacysade B HaponHoTto crOpanue. TBspau ce, de Te3H MOTHUBH “Ce CHCTOAT
€IMHCTBEHO OT MPUCTPACTHH M €XHOCTPAHYMBH MMOJHTHYECKH OLCHKH , TE
He ca cpoOpa3eHd CBC ChIIECTBYBAJIUTE TOraBa KOHCTHTYLHOHHO
JIOMyCTUMH OCHOBAHMSA 3a OrpaHHyYaBaHe HWIH OTUYyXJaBaHe Ha 4acTHa
COOCTBEHOCT M ONpEMIENAT 1eNITa Ha “aTaKyBaHHUs 3aKOH~ KaTo CBeXJallla ce
JI0O “HajlaraHeTO Ha pelpecHBHAa MApKa Cpellly WICHOBETE Ha LAPCKOTO
ceMeicTBo”.

Cnopen CTaHOBHIIICTO Ha Hapo,uHoro c1>6paHHe, HU3TrOTBEHO OT

P K\_OMPICHSIT& Mo MpaBHU BBIPOCH H 3aKOHOLATENCTBO CPEILy KopyHnuuiaTa,
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'HCK3HETO € OCHOBATeJIHO. B ToBa CTaHOBHIIE € MOCOYEHO, Ye pa3nopeaduTe
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Ha 30/IC ca B mnpoTHBOpeYHE C KOHCTHUTYLMOHHHTE MpPHHIMIIHA 3a
PaBHOMOCTABEHOCT Ha IpaKAaHHUTE U 3a HENPHKOCHOBEHOCT Ha YacTHaTa
COOCTBEHOCT, a ChIIO W ¢ KOHCTUTYLIHOHHATa 3abpaHa 3a OT4y’KJaBaHe Ha
yacTHa coOcTBeHOCT Oe3 [qokasaHa Obp)XaBHA H OOIIMHCKA HYyXAa H 0e3
IpeBapUTeIHO 00e3IIeTsIBaHe.

OCHOBAaTENTHO € UCKAHeTO W CIIOpel CTaHOBHUIATa Ha MUHHUCTEPCKUS
ChBET U MHMHHCTBPa Ha (HHAaHCHTe. B TiX ca H3mMOXKEHH CHOOpaXeHHs 3a
npoTHBOpeure Ha pasmopendbute Ha 30OJ[C He camMo CBC cera
neiictByBamara Konctutyuus, Ho u ¢ KoHcrurynusra ot 1947 r., xodro e
Ouna B cuiia npu NpHEMaHETO HM.

B ocTraHanuTe CTaHOBHINA, KOUTO Ca H3MPATCHH OT HACICAHHIIMTE,
KOHCTHUTYHpPQHH KaTO 3aHHTEPEeCYyBaHU CTPAHH, HE € H3Pa3eHO KOHKPETHO
OTHOIIIEHHE M0 KOHCTHTYLHOHOCBhoOpa3HocTTa Ha 30/1C.

KOHCTUTYLIHOHHHAT CBJ, Karo oOOCHAW HAlpaBEeHOTO HMCKaHe H
M3pa3eHUTe BHB BpPH3KAa C HEro CHOOpaKEeHUs U JOBOAU OT
3aHHTEPECYBaHUTE CTPAHH, IpUEMa CIEHOTO:

C unl 304C ce ofsBsBaT 3a Ibp)KaBHM BCHYKH [BHXHMH H
HEJIBHOKUMH HMMOTH, KOHTO C€ HaMHpaT B IIpefelIdTe Ha CTPaHaTta,
TpHUHA/JIEXKAT Ha ceMeiicTBata Ha OuBiiuTe nape ®epauHans u bopuc umu
Ha HacJeHHIMTE MM H Ca JIHYHO NPUAOOUTH OT TAX WIH ca HacleJAeHH. 3a
M3MOJ3BAHETO HA TaKHMBa HMOTH CBIVIACHO 4.2 OT CBINHA 3aKOH ce

ono6pra TIIpaBUTHUK Ha MHHI/ICTepCKI/I}I ChBET IO AOKJIaJg Ha MUHHUCTBPA Ha

buHaHCHUTE. Ce

Pasnopenbara Ha 4. 1 30}1C 3acara npﬁ,ﬁo6n'm TipaBa, Thil KaTo HMa
3a NpeAMeT ABHKUMH M HEABHXXKUMH BeIl[H, KOMTO NpPH CHIIECTBYBAILUA B
benrapus mpaBeH peXHM 3a TpufoOuBaHE M Hacje[dBaHe ca CTaHaH
COOCTBEHOCT Ha TIIOCOYEHHTe B 3akoHa juua. IIpenBHICHOTO B TasH

pa3nope,u6a OLBbpIKaBsBaHE no CBOSATA CBIMHOCT npeacTaBiisiBa



NpUHYIMTENHO U Ge3BB3ME3NHO OTHeMaHe Ha yacTHa coberseroct. ITo
XapakTep H MOCIeIULH TO HE Ce pa3nuyaBa OT KOHQUCKALMATA, 3aMOTO He
craBa cpenly ofesmerenne. Herosoro mnpuiarane He € IOCTaBeHO B
3aBUCHMOCT OT TaKMBa JbPXKaBHU U OOLMHCKHM HYXXIH, CIIECTBYBAHETO Ha
KOMTO € HeoO0XOoAuMO ycjoBHe, 3a JAa Ce [OMyCHe IIPUHYIAMTEIHO
oTuyXJaBaHe Ha cobctBeHocT. OT ToBa cie/lBa, Y€ Tasd pasnopenda
HAKBPHABA KOHCTHTYIMOHHO 3aUIMTEHOTO MPaBo Ha COOCTBEHOCT. Ta
IPOTHBOpPEYN Ha OCHOBHOTO Hadayuo, KOETO C€ CBAbpXKa B qn.1_7, ain. 1 ot
KoHCTHTYIMATA ¥ U3UCKBA Aa ObJe rapaHTHpaHo MPaBOTO Ha COOCTBEHOCT.
B mporuBopeure e chio ¢ amn3 u 5 Ha wWil7 or KoHcTuTyuHsTa,
NpOrjacsBai(d  HENPHKOCHOBEHOCTTa Ha  4acTHATa COOCTBEHOCT H
JOMyCKalld MPUHYAUTEIHOTO M OTYyXXIaBaHEe CaMO MpH HAMYUETO Ha
CTPOrO OINpejieNieHH YCIOBHs, KOHTO MpU MOCTaHOBCHOTO OT un.l 304C
OIBbpXKaBsBaHE HE ca HANHUIIE.

Kpbret Ha uuara, cupsmo kouto wi.1 30/IC HamMupa NpHIIoXKeHHE, €
ompeneNeH C JBa TpU3HaKa: a/ TNPHHAJIEXHOCTTA Ha Te3H JHIAa KBbM
ceMeiicTBaTa Ha 6GuBmHTe Iape @epaunana u Bopuc U 6/ KauecTBOTO UM Ha
HacneqHuOM. JlBara NpH3HaKa ca CBbpP3aHH C MPOM3XOJa H JHIHOTO
[OJIO)KEHHWE HA CHOTBETHHTE JIHIa. Bceku oT TAX CIOpEJd MOCOoveHaTa
pasmopefa € CaMOCTOSTEJHO OCHOBaHWe 3a JHUIaBaHe OT MpaBo Ha
COGCTBEHOCT, KOATO Beue € Mpuaobura — JIMYHO HIH IO HACIEACTBO.
M3710KeHOTO 06OCHOBABA M3BOJ 33 HECHBMECTMMOCT Ha Ta3H pasmopenda ¢
yr.6,a1.2 or Komcruryuusara. Td e B MpoTHBOpeYHE C HAUICKHO
TIpOTJIaCeHHs] KOHCTHTYIMOHEH PHHIIAI 33 PABEHCTBO Ha BCHIKH IPaXaHH
nipen 3akoHa. Hapen ¢ ToBa NpOTHBOPEYH KakTo Ha 3abpaHaTta 3a JOIyCKaHe
HAa OPUBUIETUH, Taka ¥ Ha OTPaHHYEHHETO Ha MpaBaTa Bb3 OCHOBA Ha

:,w\TaKI/IBa COI[HAJIHM IMPH3HALIK KaTo IMPOHU3XON H JUYHO H 00IIECTBEHO
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C un.1 30/IC e cBbp3aHa U cieapaiiara My pasnopenbda — 4i.2. Ts ce
OTHacsi 3a UMOTHTE MO 4i.l W BB3/ara pellaBaHETO Ha BBIPOCHUTE 32
TAXHOTO W3MOJN3BaHE Ha onpeneﬁeﬂn nbpxkaBHu opranu. C ornesx Ha Tasd
BpB3Ka MeXIy IBETe NPaBHU HOPMHM, NMPOU3THYAIIA OT HAEHTUYHOCTTA Ha
npeaMeTa MM M Kpbra Ha JIMIATa, KOUTO 3acAraT, pasmopenbara Ha wi. 2
30/IC chII0 IPOTHBOPEYH Ha MTOCOYEHUTE KOHCTUTYLHOHHH IPUHLIUIIH.

KaTo npuema HM3JI0XeHOTO, ChABT CYHTA, Y€ cle]Ba 1a ce 00sABH 32
IIPOTMBOKOHCTHTYL[MOHEH aTaKyBaHHsA 3aKoH. ChIEBpEMEHHO HamMMpa 3a
HeoOXO0IUMO f1a 0T6eNexH, Ye He Tpsa6Ba 1a ce 00CHKAAT ChOOpaXKEHHATA 38
npotrBopeureTo My ¢ Konctutyuusara ot 1947 r., KakTo H JOBOJUTE, KOMTO
ca OCHOBAaHH Ha MOTHBUTE KbM 3aKOHOIIPOEKTA.

JlelicTBUTENHO KaTO 4acT oT 3aBapeHoTo npaBo 3OJIC momiexu Ha
KOHTPOJ 3a KOHCTUTYUHOHHOCT. IIpH ynpaXHABaHETO Ha TaKbB KOHTPOI
obaue ce MpeleHABa eAMHCTBEHO MPOTHBOPEYHETO HJIM CHOTBETCTBHETO HA
3aKOHA ¢ MoHacToAleM AeiicTByBamara KOHCTUTY M. Y CTaHOBSIBAHETO Ha
POTHBOPEUHeE C IIPEAXOJHA KOHCTHTYLIHOHHH pa3nopentH, KOUTO ca O
B cua npu npuemanero Ha 30/IC, He e B npaBoMoIUATa Ha ChAa. Tosa
ciexsa ot § 3 Ha IlpexogHuTe ¥ 3aKMIOYHTENHH pasnopendH oOT
KoHCTHTYyIMsTa, KOMTO J[OMycka IpOBEpKa 3a KOHCTUTYLIHOHHOCT Ha
3aBapPEHOTO IPaBO CaMo C orje] Ha I;%;Kbncruryunﬁ. Jlumca U MpaBHA
BE3MOXKHOCT 33 0GOCHOBABAHE ;1&-. ﬁpOTHBbKOHcmTyHHOHHOCT C MOTHUBHUTE
KbM 3aKOHOIPOEKTAa, Thil KAaTo Te ca IPHUETH NpU AEHCTBHETO Ha JApyra
Koncturynus.

ITo Te3u croOpaxeHuss KOHCTUTYLIMOHHHUAT CBA Ha OCHOBAHHE HII.

149, an.1, 1.2 ot KoHcTHTYLIHATA
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PE Ul U:
O6sBsiBa 32 NPOTHBOKOHCTUTYI[MOHEH 3akoHa 3a o0saBsiBaHe
Jbp)KaBHa COOCTBEHOCT HMMOTHTE Ha ceMeiicTBaTa Ha OMBIIHTE Lape

depauHang 4 Bopuc U Ha TexHHTe Hacneanuuu — JB, op. 305 ot 31.XIIL
1947 r.

Ilpencenaren: % %

JKusko Ctanes

YrneHose:
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Cranucnas TpOB

I'eopru MapkoB

apraéLT NaTapeBa



